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PIG 

PRELIMINARY 

 

A. Background 

Marriage below is a phenomenon that is still often encountered and often occurs. 

This phenomenon often has an unfavorable impact on those who have carried it out. 

This is caused by the existence of a psychological aspect where each party still has not 

reached maturity with independence, self-confidence, and the ability to face life.
1
. This 

condition is certainly a trigger for disputes, quarrels, and strife that lead to divorce2. 

Another problem that arises in terms of early marriage is adolescent health 

problems related to pregnancies that are too early. Departing from this main problem, 

WHO sets the age limit of 10-20 years as the age limit for adolescents. Pregnancy at 

these ages does have a higher risk (difficulties in childbirth, illness/disability/death of 

the baby/mother) than pregnancies at the above ages.3. 

Adolescents who marry at an early age are in the category of adolescents who 

do not continue school and adolescents who are still in school. For those who are 

currently in education, it is very likely that they will not be able to continue their 

education, because they have tried sex outside of marriage as a result of promiscuity 

such as dating and in the end get pregnant out of wedlock. So they decided to quit school, 

then continue the marriage. Economic factors also have a significant contribution to 

 
1Carballo, M, Adolescent Sexuality, Changing Needs and Values, Fertility in Adolescent, 

(Cambridge: Galton Foundation, 1978), p. 250 
2 Lina Dina Maudina, "The Impact of Early Marriage on Women", Journal of Dignity: Gender 

Communication Media, Vol. 15 No. 2, (2019), p. 94. 
3Hanifah, 2000, Factors Underlying Adolescent Premarital Sex at PKBI Yogya, Thesis, 

(Jakarta: FKM UI, 2000), p. 27. 
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early marriage, where parents force their sons and daughters to marry early due to 

economic limitations4
. 

Therefore, the minimum age limit for marriage is necessary because marriage is 

a legal event that will change a person's life, obligations and rights. Among these 

changes are changes to the obligations and rights of a child to become a husband or 

wife5. Starting from this, marriage requires a very mature preparation, both 

psychologically, biologically and economically so that they can lead a good household 

life. 

Marriage restrictions have been regulated in several countries, especially 

countries in Southeast Asia. Indonesia in article 7 paragraph (1) law no.16 of 2019 says 

"marriage is only permitted if the male party has reached the age of 19 and the female 

is also 19 years old"6. The age limit provisions are also mentioned in the Compilation 

of Islamic Law (KHI) Article 15 paragraph (1) which states "marriage may be carried 

out if the man is 19 years old and the woman is 16 years old"7. In contrast to Indonesia, 

Malaysia through its state laws as a whole states that the minimum age for marriage for 

men is 18 years and for women is 16 years.8. 

Regulations for limiting the age of marriage also apply in Thailand, especially 

in Southern Thailand. The legal age limit for marriage in Southern Thailand is based on 

a 2018 stipulation by the Central Thai Islamic Religious Council, that the age limit for 

marriage is 17 years of age. 

 
4Rima Hardianti and Nunung Nurwati, Factors Causing Early Marriage in Woman, Journal of 

Social Work, Vol. 3, No. 2, (2020), p. 113 
5Syahrul Mustofa, Law on Prevention of Early Marriage, (Jakarta: Guepedia, 2019), p. 68. 
6 Law No. 16 of 219 concerning Amendments to Law Number 1 of 1974 concerning Marriage, 

Article 7 Paragraph 1. 
7 Compilation of Islamic Law (KHI) Article 15 Paragraph 1 
8Anakmen Negri Sabah part II section 8 
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(ขอ้ที ่  ๖  คณะกรรมการจะออกใบรบัรองการสมรสแกคู่่สมรสได ้  Image caption 

และคู่สมรสมอีายุไม่ต ่ากว่า ๑๗ ปี,9) 

Number 6, that employees of the Islamic Religious Council are justified in 

issuing marriage certificates/marriage certificates according to Islamic law to 

two brides who are not under 17 years of age. 

However, the results of interviews with several Imams of mosques who are 

responsible for marriage leaders show that underage marriages still occur frequently, 

although not so many. Through an initial search conducted relating to underage 

marriages in 2018-2019, the following data was obtained: 

Table 1. 

Several Cases of Underage Marriage in Southern Thailand 

2018-2019 year10 

No Husband's name Age Wife's name Age 

1 Ahmadsyukri bin 

Zakaria 

29 years Norma bint Abdullah 16 years 

2 Shabri bin Qari 22 years Nadiya bint Cikumar 16 years 

3 Erfan bin Daud 14 years Samirah bint 

Abdulmutholib 

14 years 

 

The data shows that marriage at an early age which violates the marriage age 

limit as set by the Central Board of the Thai Islamic Religious Council for 2018-2019 

still occurs. This then raises questions related to the Underage Marriage Phenomenon 

that occurred in the Southern Thailand region. 

From the explanation above to find out more clearly the phenomenon of 

underage marriage in the area of the Patani Islamic Religious Council (MAIP) in 

 
9Regulations of the Thai Islamic Religious Council Center, Marriage Under the Age of 17 years, 

2561 B./2018 AD. 
10Interview with Ustaz H. Mahyuddin bin H. Awang, 03 November 2020. 
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Southern Thailand. So it is important to conduct a study entitled: The Problem of 

Underage Marriage in Southern Thailand. 

B. Formulation of The Problem 

Based on the description of the background of the problem above, the 

formulation of the problem in this study can be stated as follows: 

1. What are the problems with underage marriages in the Islamic Religious Council for 

the Patani Region of Southern Thailand? 

2. What is the view of Islamic law on the phenomenon of underage marriages that occur 

in Southern Thailand? 

C. Research Objectives 

In line with the problems above, several objectives can be drawn in p. The purpose 

of this research is a functional objective which includes: 

a. To find out about the problems of underage marriage in the Islamic Religious Council 

of the Patani Region of Southern Thailand. 

b. To find out the views hIslamic law on the phenomenon of underage marriage that 

occurred in Southern Thailand. 

D.Literature Review 

In this section, the research that has been discussed previously which has 

relevance or similarities with this research will be presented. After conducting a 

literature review, several studies were found that had the same theme. Researchers found 

several scientific works that discussed underage marriage. The literature review found 

was in the form of previous books and theses. 

Nurhidayat Akbar's research entitled "Factors Causing Underage Marriage in 

View of Islamic Law and Customary Law". Shows that the implementation of underage 
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marriages occurs a lot because children do not continue their education, underage 

marriages will occur and it is a habit that occurs in society. Besides that, there is fear 

and worry for the parents, their children will fall into the abyss of immorality or commit 

acts that violate custom.11 

Amalia Najah's research entitled "Underage Marriage and its Problems Case 

Study in Kedung Leper Village Bangsri Jepara". This research examines the problems 

of early marriage because they are not ready to get married and problems after underage 

marriages take place, while in this study where age in marriage has an important role 

for harmony in the household, therefore this research examines the influence of 

underage marriage. age towards household harmony in Banarjoyo village12. 

Hasbi's research entitled "Factors Causing Early Marriage (Case Study in 

Pemusiran Village, Nipah Pangjang District, Tanjung Jabung Timur Regency)" shows 

that there are several factors that result in underage marriages and their negative impacts, 

In his thesis there is also a negative impact in terms of household sustainability, early 

marriage is a marriage that is still vulnerable and unstable, the level of independence is 

still low and causes many divorces.13  

The Literature Review above shows that there are differences and similarities 

between previous research and this research, so in terms of similarities it appears that 

the studies are both related to the problem of early marriage. While the difference is the 

location of the study and the most striking is about the problems that occur, where there 

 
11Nurhidayat Akbar, Factors Causing Underage Marriage in View of Islamic Law and 

Customary Law. Faculty of Sharia and Law (UIN Alauddin Makassar), 2013. 
12Amalia Najah, Effects of Underage Marriage and Case Study Problems in Kedung Leper 

Village, Bangsri Jepara, (Jepara: Nahdatul Ulama Islamic University, 2015). 

 
13Hasbi, Factors Causing Early Marriage (Case Study in Pemusiran Village, Kec. Nipah 

Pangjang, Keb. Tanjung Jabung Timur), Thesis Faculty of Sharia, Sulthan Thaha State Islamic University 

Saifuddin Jambi, 2018, p. 30-38. 
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are rules in the form of provisions regarding the age limit for marriage, but the 

authorities are still carrying out the marriage process for those who are not yet old 

enough based on the rules of the Islamic Religious Council for the Patani Region, 

Southern Thailand. 

E. Theoretical framework 

1. Theory of Maqashid Ash-Sharia 

Maqãshid ash-Syarîah is the goal of Allah SWT. and His Messenger in 

formulating Islamic laws. This goal traces through the verses of the Qur'an and the 

Sunnah of the Prophet as a logical reason for the formulation of all laws that emphasize 

human benefit.14Mashlahah in the view of the ushul scholars is defined as a state of 

perfect condition in terms of the suitability aspect of a function for its designation.15 

Jamaluddin Atiyyah, explained in detail regarding maqasid or the purpose of 

marriage (family) law by understanding and interpreting the texts of the Koran and 

Sunnah regarding maqasid shari'ah marriage, as well as guided by several opinions from 

other maqasid experts. According to Jamaluddin Atiyyah, maqasid shari'ah marriage is: 

a. Regulates the relationship between men and women 

In Islam, marriage comes as a correction to the form of marriage for Arabs before 

the advent of Islam which did not reflect human values. Marriage before Islam 

positioned humans as animals, especially the position of a woman who was far from 

that of a man. The arrival of Islamic marriage brings a fresh atmosphere, especially for 

women, where Islam views men and women as equals, having equal obligations and 

rights as husband and wife. Islam explains marriage rules relating to husband and wife 

 
14Satria Effendi et. al, Usul Fiqh, Cet. IV (Jakarta: Kencana Prenada Media Group, 2012), p. 

233. 
15Abdur Rahman Dahlan, Ushul Fiqh, Cet. I (Jakarta: Amzah, 2010), p. 304. 
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relationships, such as recommendations for marriage and prohibition on celibacy, rules 

relating to polygamy, talak, prohibition of adultery, khulu', fasakh, and other rules that 

were never known before, if there are already rules,16 

b. Protecting offspring 

The Prophet Muhammad advised his people to choose a potential partner who is 

fertile (can give birth to children) because the purpose of marriage includes protecting 

offspring, meaning children as the next generation to replace their parents. Taking care 

of offspring means making a man as a father and a wife as a mother. Protecting offspring 

is a very important goal for the continuation of a human life. Imagine if all Muslims 

agree not to marry and not to give birth to children, then Muslims will automatically be 

few and what is very dangerous is that Muslims will be damaged. The institution of 

marriage is very important to see the purpose of this marriage. Therefore, with the 

existence of marriage rules whose goal is to keep the offspring realized,17 

c. Creating a sakinah, mawaddah, wa rahmah family. 

The purpose of marriage is not only to fulfill biological needs, but also to create 

psychological conditions that are calm, peaceful and serene with love and affection 

between husband and wife.18Creating a happy family is the main goal of marriage. 

Shaykh Mahmud Shaltut commented on this principle by stating that the arrangement 

of human nature through marriage strengthens the human tendency to live eternally. 

This family is the forerunner of a sustainable life, from a husband and wife to children, 

 
16Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah (Damascus: Dar al-fikr, 2001), 

p. 149. 
17Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah,…p. 150. 
18Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah,…p. 150. 
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from children to grandchildren, and so on, a sustainable life. This means that marriage 

is the only way to realize the ideals of human nature.19   

d. Maintain lineage 

Between guarding the lineage and maintaining the lineage there is a difference. 

Taking care of offspring means marriage is the hope that will give birth to a child and 

the husband makes the father and wife the mother. While maintaining the lineage, not 

just giving birth to a child, but giving birth to a child from a legal marriage so that the 

lineage is clear and who the legal father and mother are. To realize this goal, Islam 

strictly prohibits adultery which results in the obscurity of a child's lineage, Islam also 

prohibits adopting children with the aim of making their adopted children their own 

offspring, there is a prohibition on hiding the status of children in the womb, there are 

also rules regarding the iddah period, and other rules. .20 

e. Maintain diversity in the family 

This goal is clear when discussing the criteria for an ideal partner candidate to 

be used as a companion for life forever (husband or wife). Prophet Muhammad SAW. 

gives an illustration that there are 4 criteria that must be considered when choosing a 

husband and wife, namely the physical side, the family side, the economic side, and the 

religious side. These four criteria are expected to be a strong consideration when 

choosing a future husband or wife. However, of the four criteria, only religion and 

religiosity should be the main consideration compared to the other three criteria.21 

f. Set a pattern of good relations in the family 

 
19Mahmud Shaltut, Islam: Aqidah and Sharia, translator; Abdur Rahman Zein, Cet. I (Jakarta: 

Amani Library, 1986), p. 208. 
20Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah (Damascus: Dar al-fikr, 2001), p.151. 

 21Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah,…p. 153. 
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Having a family means entering a new level of class of life experienced by 

humans. Before starting a family, there were not many rights and obligations that were 

experienced and it still seemed that they were free to do whatever they wanted. After 

entering the family level, the husband and wife, as well as the children who are born, 

will be faced with several rules that outline the pattern of relationships between family 

members. Husband and wife will be bound by rights and obligations that must be 

fulfilled, as well as the pattern of relationship between children and parents. Having a 

family also has an impact on the birth of new relationship patterns that are equipped 

with binding rules, such as kinship patterns, mahram relationship patterns, guardianship 

relationship patterns,22 

g. Manage the financial aspects of the family 

Islamic marriage is the entry point for the birth of new rules related to financial 

aspects, such as the husband's obligation to give dowry to his wife as proof that he is a 

serious and responsible man, the husband also has the obligation to provide for his wife 

and children. their children, including providing maintenance for divorced wives, 

providing wages for nursing mothers, the existence of inheritance laws, will laws for 

relatives, family endowments, estate trusteeship, and other regulations related to 

financial aspects.23 

2. The Living Law Theory 

The living LawLaw is a law that lives and is actual in a society, so it doesn't need 

any more efforts to actualize it. The levering law is not static, but changes from time to 

time. The leving law is a law that lives in society, it can be written or not. Sociologically, 

 
22Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah,…p. 154. 
23Jamaluddin 'Atiyyah, Nahwa Taf'il Maqasid Shri'ah,…p. 154. 
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the leaving law will always live on in society. The living law is the rules that are used 

in ongoing life relationships and originate from customs or habits.24 

According to Ehrlich, the concept of law that lives in society (The Living Law), 

as opposed to statutory law. With this concept, basically we want to say that the law is 

not found in legislation, in legal decisions, or in the science of law, but the law is found 

in society itself. Ehrlich argues that law is an independent variable. In connection with 

the function of law as a means of social control, the law will not carry out its duties if 

the broader social order foundation does not support it. The roots of order in this society 

are rooted in social acceptance and not coercion from the State.25 

3. Adat Theory 

Customary law does not recognize a certain age limit for people to carry out 

marriages. In customary law fiction is not known as in civil law. Customary law only 

recognizes incidentally whether a person, in view of his age and mental development, 

should be considered competent or incompetent, capable or incapable of carrying out 

certain legal actions in certain legal relationships.26This means whether he can take into 

account and maintain his own interests in the legal action he is facing. Not competent 

means, not yet able to calculate and maintain their own interests. competent means, able 

to calculate and maintain their own interests. 

If the minimum age limit is related to the act of marriage, customary law 

recognizes the fact that if a man and a woman marry and have children, they are 

considered adults, even though they are only 15 years old. conversely, if they are 

 
24Abenta. Files.wordpress.com/2013/03/penemuan-dan-formasi- Hukum-the-leving-law-

melalui-decision-hakim.pdf, Cut Asmaul Husna TR, accessed on 01 April 2020. 
25 http://nursuciramadhan.blogspot.com/2012/10/sjararah-lahirnyasosiologi- Hukum.html, 

accessed on 01 April 2020. 
26Sudarsono, National Marriage Law, (Jakarta: Rineka Cipta, 2005), p.12 

http://nursuciramadhan.blogspot.com/2012/10/sejararah-lahirnyasosiologi-hukum.html
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married and cannot produce children because they are not yet able to have sex, they are 

said to be immature.27 

According to the above discussion on underage marriage reviewed by Maqasyid 

Sharia, The living law and Customary Law, it is proven that there is no determination 

of the age of marriage, only according to the law discussing the benefits of religion, 

society, household and the actions of each individual in doing something related to this 

matter. 

F. Research Methods 

Every scientific research must use certain techniques and methods. Because in 

the preparation of scientific work, the techniques and methods used can determine the 

quality and quality of certain writings. 

1. Type of Research 

This type of research is empirical juridical and in other words is a type of 

sociological legal research and can also be called field research, which examines 

applicable laws and what happens in reality in society.28Or in other words, that is a 

research conducted on the actual situation or real situation that occurs in society with 

the intention of finding out and finding the facts and data needed, after the required data 

is collected then leads to problem identification which ultimately leads to resolution. 

problem.29 

This research is included in empirical research, because you want to know about 

the law on the enforcement of underage marriages according to the law stipulated in the 

 
27Sudarsono, National Marriage Law… p.14 
28Bambang Waluyo. Research Procedures A Practice Approach (Jakarta: Rineka Cipta, 2002), 

p.15. 
29Bambang Waluyo. Research Procedures A Practice Approach,…p. 16. 
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Patani Regional Islamic Religious Council and Islamic law analysis studies in the Patani 

Regional Islamic Religious Council. 

2. Research Approach 

The approach used in this study is a sociological approach. The sociological 

approach aims to identify and conceptualize law as a real and functional social 

institution in a real life system.30The sociological approach emphasizes research that 

aims to gain legal knowledge empirically by going directly into the object, namely 

knowing the law on the enforcement of underage marriages in the Islamic Religious 

Council of the Patani Region, Southern Thailand. 

The statutory approach (statute approach) is also used by examining regulations 

or laws and regulations related to the legal issues to be studied, namely research on the 

norms contained in the Al Quran and Al Hadith, Books of Fiqh, Books relating to family 

law and the 2018 Marriage Law at the Islamic Religious Council for the Patani Region, 

Southern Thailand. 

3. Types and Sources of Data 

a. Data Type 

The data used in this study is qualitative data, namely data presented in the form 

of verbal words, not in the form of numbers.31Included in the qualitative data in this 

study were all forms of descriptive data relating to the research focus, namely the 

Problems of Early Marriage in Southern Thailand. These data can be in the form of an 

explanation regarding the phenomenon of early marriage that occurs at the research 

locus. 

 
30Seojono Seokanto, Introduction to Legal Research, (Jakarta: University of Indonesia Press 

Publisher, 1986), p. 51. 
31Noeng Muhadjir, Qualitative Research Methodology, (Yogyakarta: Rakesarasin, 1996), p. 2. 
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b. Data source 

Sources of data in research are subjects from which data can be obtained. In this 

study the authors used two data sources, namely: 

1) Primary data sources, namely data directly collected by researchers (or officers) 

from the first source.32As for the primary data source in this study, the research 

was on informants who were at the Islamic Religious Council in the Patani 

Region, Southern Thailand. 

2) Secondary data sources, namely data directly collected by researchers as a support 

from the first source. It can also be said that data is arranged in the form of 

documents.33In this study, documentation and questionnaires are secondary data 

sources. 

4. Data Collection Techniques 

Data collection techniques in this study were carried out in several methods as 

follows: 

a. Observation, namely data collection techniques that are carried out by observing and 

systematically recording the symptoms investigated. So the author will observe 

directly to the Islamic Religious Council of Patani Region, Southern Thailand. 

b. Interview, namely the question and answer process in research that takes place orally 

in which two or more people face to face directly listen to information or 

information.34The most essential technique is by interviewing related parties, 

respected clerics in Patani and also with officials of the Islamic Religious Council of 

Patani Region, Southern Thailand. 

 
32Sumadi Suryabrata, Research Methods (Jakarta: Rajawali, 1987), p. 93. 
33Sumadi Suryabrata, Research Methods…p., 94. 
34Cholid Narbuko and Abu Achmadi, Research Methodology, Cet. 8th, (Jakarta: PT Bumi Aksara: 

2007), p. 83. 
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c. Documentation, namely something written or recorded that can be used as evidence 

or information. The author collects materials through written documents related to 

this writing from the employees concerned and retrieves information from internet 

web addresses. This method is used to strengthen existing data. 

5. Unit of Analysis 

The unit of analysis in this study is the Patani Regional Islamic Religious 

Council, Southern Thailand. The determination of the unit of analysis is because the 

research conducted did not use populations and samples, but only used documents 

originating from the Religious Council (MAIP) and information originating from its 

officials, as well as the jurisdiction of MAIP. 

6. Data Analysis Techniques 

 The process of data analysis begins by examining all available data from 

various sources, namely interviews, recorded observations, personal 

documents,drawings, photographs, and so on. After reading and understanding, 

the next step is:
35

: 

a. Data reduction is the process of selecting, simplifying and sorting out data that is 

deemed appropriate to the research focus that the author is researching. 

b. Data triangulation, namely data that has been obtained from respondents is checked 

and checked again and asked again to other respondents to adjust the data that has 

been collected so that the validity of the data is obtained. 

c. Presentation of data is the presentation of a set of structured information which will 

later provide conclusions and take action. 

 
35Lexi J. Moleong, Qualitative Research Methodology, (Bandung: Youth Rosda Karya, 2000), 

p. 103 
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d. Drawing conclusions, namely the data collected begins to look for meaning and 

patterns, explanations and causes and effects. So that conclusions can be drawn that 

were initially unclear to be more detailed and firmly rooted. 

G. Discussion Plan 

This research is planned to be divided into five chapters, and each chapter 

consists of several sub-chapters which discuss separate problems but are still 

interrelated. The research results obtained after analysis were then compiled in the form 

of a final report with the following systematic writing: 

Pig Introduction, this chapter discusses the background of the problem, 

problem formulation, problem boundaries, research objectives and  

 uses, literature, review, theoretical framework and research methods. 

chapter II  Basic Theory that discusses marriage in general, early marriage and the 

foundation of marriage according to Islamic law. 

chapter III  Overview of the Patani Regional Islamic Religious Council, Southern 

Thailand. ContainsHistory and Development (MAIP), Vision, Mission 

and Geography (MAIP),Organizational structure,Function (MAIP). 

Chapter IV  Discussion and research results that discuss the application of underage 

marriages, views of Islamic law regarding underage marriages. 

Chapter V Closing that contains conclusions and is also accompanied by 

suggestions. 

 

H. Research Implementation Time 

The research time was made with the reason that the research process was 

planned in an effective and efficient manner so that it could be completed on time, so 
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the authors divided the steps of the research carried out in the form of a schedule to 

serve as a guideline.36The research schedule is, of course, just a complement that adorns 

a draft of the author's thesis proposal, but it is far more urgent to consistently follow the 

schedule that has been made. This research is planned to be carried out in the second 

quarter of 2022, which will take place between June and August 2022. 

I. Research Budget 

The budget for this research is Rp. 25,000,000.- (Twenty Five Million Rupiah) 

sourced from Jami'ah Islamiyah Darul Aman (JISDA) November 17, 2021. 

 

 

CHAPTER II 

ISLAMIC PERSPECTIVE MARRIAGE CONCEPTS 

 

A. Definition of Marriage 

Several kikab fiqh have discussed the word 'marriage'. According to Lughat, the 

word 'marriage' means: gathering. When pronounced: Nakahatil asyjaaru, it means: The 

trees are united and entwined with each other. Meanwhile, according to sharia 

regulations, the word marriage means: a well-known contract containing pillars and 

conditions. Sometimes it is also used with the meaning: Akad and wathi' (copulation), 

in lughat. That's what Az-Zajjaj said. Meanwhile Al-Azhari said: The origin of the 

meaning of the word marriage in Arabic is wathi'. Marriage is called marriage, because 

marriage is the cause of wathi'.37 

 
36Sayuti Una, Thesis Writing Guidelines, Version Edition, (Jambi: Sharia Press IAIN STS, 

2014), p. 57. 
37KHSyarifuddin Anwar, KHMishbah Mustafa, translation: Kifayatul Akhyar, Jld: 2, Cet. 7th, 

(Surabaya: CV. Bina Iman: 2007), p. 77. 
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The definition of marriage is also found in Indonesian, as found in several 

dictionaries, including the General Indonesian Dictionary, marriage is defined 

as 1. Arrangements between a man and a woman to become husband and wife; 

married, 2. (already) married or married, 3. In social language means having 

intercourse. In the Complete Indonesian Dictionary, marriage is defined as 

"starting a new life with a husband or wife, getting married, having sexual 

relations, having intercourse.38 

 

In another view, marriage means: "A contract that justifies association between 

a man and a woman who is not muhrim and gives rise to rights and obligations between 

the two", in a broad sense, marriage is a birth bond between two people, a man men and 

women, to live together in a household and offspring which are carried out according to 

the provisions of Islamic law.39 

Al-Farisi said: The Arabs distinguish between marriage contract and wathi', 

with a subtle difference. If an Arab says: He married Fulanah, or married 

Fulanah's daughter, or Fulanah's younger sister, then what is meant is a 

marriage contract with Fulanah. Whereas if he says: I married my woman or 

my wife, then of course he means wathi'.40 

 

From the explanation above, the sentence of marriage or marriage of the Islamic 

scholars of fiqh each has a different opinion or understanding, marriage or marriage can 

also be interpreted as a contract that is determined by syara' which justifies between a 

man and a woman who is ajnabiah becomes a relationship between the two and pillars 

and certain conditions, as well as fulfilling obligations or rights and shared 

responsibilities. 

B. Marriage According to Islamic Law 

1. The legal basis of marriage 

 
38Baharuddin Ahmad and Yuliatin, Muslim Marriage Law in Indonesia, (Jakarta: Lamping 

Publishing…C3: 2015), p. 13. 
39H. Moh. Rifa'I, Complete Islamic Jurisprudence, (Semarang: PT. Karya Toha Putra), p. 453. 
40KHSyarifuddin Anwar, KHMishbah Mustafa, translation: Kifayatul Akhyar,…p. 77-78. 
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Marriage in Islam is not solely because of the desire to get married, it even has 

the original law for marriage, the original law for marriage, the scholars have different 

opinions according to the different interpretations of the verses about marriage. Among 

them, such as Imam Abu Daud Adz-Dzahir, argues that, as long as the law is obligatory, 

marriage is obligatory. As for Imam Ash-Syafi'I, he is of the opinion that marriage is 

permissible. 

Regarding the law of entering into marriage, Ibn Rushd explained, as quoted by 

Ghazali: 

A group of fuqaha, namely the jumhur (majority of scholars) are of the 

opinion that their marriage is sunnat. The Zhahiriyah group argues that 

marriage is obligatory. The modern Malikiyah scholars are of the opinion that 

marriage is obligatory for some people, circumcision for others. According to 

them, this is based on their worries (his own troubles).41 

Basically, marriage is ordered or recommended by syara'. Word of Allah SWT 

letter An-Nisa' verse 3: 

نَ الن ِسَاۤءِ مَثْنٰى وَثلُٰثَ وَرُبٰعَ ۚ فاَِنْ خِفْتمُْ الََّا تعَْدِلوُْا فَ  وَاحِدَةً اوَْ مَا  فاَنْكِحُوْا مَا طَابَ لكَُمْ م ِ

 
 مَلكََتْ ايَْمَانكُُمْ ۗ ذٰلِكَ ادَْنٰٰٓى الََّا تعَوُْلوُْاۗ  ﴿٣﴾42

 

 

“…..Then marry (other) women you like: two, three, or four. But if you are 

worried that you will not be able to act fairly, then (marry) only one, or the 

female slaves you have. That is closer so that you do not do injustice ".43 

 

Personally, the marriage law is different because of differences in the conditions 

of the mukallaf, both in terms of their human character and in terms of their wealth 

capabilities. The law of marriage is not only one that applies to all mulafs. Each 

Mukallaf has its own specific law which is in accordance with its specific conditions, 

 
41Baharuddin Ahmad and Yuliatin, Muslim Marriage Law in Indonesia,….p. 18. 
42An-Nisa' (4): 3. 
43Al-Qur'an, Mushaf Al-azzam, Indonesian Ministry of Religion Standard Translation. 
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both in terms of assets, physical and/or morals.44There is a marriage law known as syara' 

law which is five:- 

a. Jaiz (permitted), this is the origin of the law.45 

For people who have the ability to get married, but if they don't do it, they won't 

worry about committing adultery and if they do, they won't abandon their wife. This 

person's marriage is only based on fulfilling pleasure, not with the aim of maintaining 

the honor of his religion and building a prosperous family. This law of mubah is also 

aimed at people who have the same motivations and hindrances to marry, so that it raises 

doubts about people who are going to marry, such as having the desire but not having 

the ability, the ability to do so but not having a strong will.46 

b. Circumcision, for people who want and are able to provide a living and others. 

Sunnah for people who wish to marry, it is appropriate to marry and he already 

has the equipment to get married.47People who want to get married, namely people who 

are said by the author as "people who wish to get married". People who want to get 

married sometimes have costs to get married and sometimes don't have costs. If you 

have the money to get married, then you are circumcised in marriage, whether the person 

is diligent in worship or not.48 

c. Mandatory, for people who are able to provide a living and he is afraid of being 

tempted by crime (adultery). 

A person, even in normal circumstances or will not commit adultery. But what 

is obligatory is to be careful of himself and maintain it by getting married. This marriage 

 
44Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, translation: Abd. 

Majid Khon, (Jakarta: Amzah 2015), p. 44. 
45Sulaiman Rasjid, Islamic Fiqh, Cet. 65th, (Bandung: Sinar Baru Algensindo, 2014), p. 382. 
46Baharuddin Ahmad and Yuliatin, Muslim Marriage Law in Indonesia,… p. 20. 
47Amir Syarifuddin, Islamic Marriage Law in Indonesia, (Jakarta: Kencana, 2009), p. 45. 
48KHSyarifuddin Anwar, KHMishbah Mustafa, translation: Kifayatul Akhyar,.... p. 79. 
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is demanded with strong demands such as seeing another woman's genitals is illegal, 

because sometimes it leads to adultery and encourages the desire to seek it. In this case 

the law is the same, namely fardu or obligatory.49 

d. Makruh, for people who are unable to provide a living. 

Makruh for people who are not fit to marry, do not wish to marry, while the 

provisions for marriage also do not exist. Likewise, he already has the facilities for 

marriage, but he has physical disabilities, such as impotence, permanent illness, old 

Farts, and other physical deficiencies.50 

e. Haram, for people who intend to harm the woman he marries. 

For people who do not have the desire and do not have the ability and 

responsibility to carry out the obligations in the household, so that if he enters into a 

marriage he and his wife will be displaced, then the law of carrying out marriage for that 

person is unlawful. Al-Quran surah al-Baqarah verse 195 prohibits people from doing 

things that will bring damage:- 

“…..And do not throw (yourself) into destruction with your own hands…..”.51 

It also includes that it is illegal to marry if a person marries with the intention of 

abandoning other people, the problem is that the woman being married is not taken care 

of just so that the woman cannot marry someone else.52 

From the discussion above, it is stated that, for those who wish to carry out the 

marriage there are several interpretations of their respective conditions, which are 

basically contained in the five syri'at laws, namely must, circumcision, makruh, 

obligatory, and unlawful depending on the circumstances of benefit or the mufsdat. 

 
49Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, ….p. 48. 
50Amir Syarifuddin, Islamic Marriage Law in Indonesia,….. p. 45-46. 
51Al-Qur'an, Mushaf Al-azzam, Indonesian Ministry of Religion Standard Translation. 
52Baharuddin Ahmad and Yuliatin, Islamic Marriage Law in Indonesia, …p. 20. 
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2. Wisdom and Purpose of Marriage 

Wisdom in marriage cannot be ascertained, Allah SWT prescribes marriage and 

is made a strong foundation for human life because there are several high values and 

several main goals that are good for humans, creatures that are glorified by Allah SWT 

to achieve a happy life and stay away from inequality and irregularities, Allah SWT has 

provided Islamic shari'ah and laws so that humans can implement them properly.53 

Among other things, the wisdom of marriage is to channel lawful sexual 

instincts, provide legitimate offspring to preserve this nature, bring information about 

life, love and affection for one another. Marriage can also arrange each other's duties in 

order to fulfill rights and obligations and establish friendship between the two families 

of husband and wife.54 

The purpose of marriage in Islam is not only limited to fulfilling biological 

desires or sexual desire, but has important social, psychological and religious 

goals.55Sulaiman al-Mufarraj as quoted by MA. Tihami and Sohari Sahrani explained 

that there are 15 goals of marriage, namely:- 

a. As worship and closer to Allah SWT. Marriage is also in order to obey Allah SWT 

and His Messenger. 

b. For 'iffah (abstain from things that are prohibited; ihsan (self-defense) and 

mubadho'ah (able to have intercourse). 

c. Increase the Ummah of Muhammad SAW. 

d. Perfect religion. 

e. Marriage is a sunnah of Allah's messengers. 

 
53Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat,… p. 39. 
54Baharuddin Ahmad and Yuliatin, Islamic Marriage Law in Indonesia, …p. 27. 
55Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat,….p. 39. 
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f. Give birth to children who can ask Allah's help for their fathers and mothers when 

they enter heaven. 

g. Protect society from ugliness, moral collapse, adultery, and so on. 

h. Lagality to have intimate relations, creates responsibility for the husband in leading 

the household, providing a living and helping the wife at home. 

i. Bringing together different family ties thereby strengthening the family circle. 

j. Know and love each other. 

k. Making peace of love in the souls of husband and wife. 

l. As a pillar for building an Islamic household in accordance with His teachings, 

sometimes for people who do not heed the words of Allah SWT, the purpose of their 

marriage will be deviated. 

m. A sign of the greatness of Allah SWT. We see people who are married, at first they 

don't know each other, however, by continuing the marriage relationship, the two of 

them can know and love each other. 

n. Multiplying Muslims and enlivening the earth through the marriage process. 

o. To follow a calliffahand keep your eyes on things that are forbidden.56 

From the description above, one of the wisdoms of marriage is perfecting the 

status of a servant to Allah SWT by following His shari'at through marriage. Among the 

objectives are to maintain the comfort of the soul between men and women, as well as 

to follow the sunnah of Rasulullah SAW, and strengthen friendship between two 

families through marriages that are legalized by religion. 

3. Pillars and Terms of Marriage 

 
56Baharuddin Ahmad and Yuliatin, Muslim Marriage Law in Indonesia,… p. 22. 
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Worship cannot be separated from pillars and conditions, pillars are part of the 

nature of things. Pillars enter in its substance. As for something, it is because there are 

pillars and there is none because there are no pillars. In contrast to conditions, it does 

not enter into the substance and essence of something, even if something exists 

unconditionally, its existence is not taken into account.57 

A marriage that is considered valid according to syara' must have five pillars, 

namely:- 

a. Male, the conditions are:- 

1) Islamic. 

2) Not in Hajj ihram. 

3) Not forced. 

4) A certain man. 

5) Not a mahram with the woman he wants to marry. 

6) Do not have more than three wives. 

b. Female, the conditions are:- 

1) Islamic. 

2) Not in Hajj ihram. 

3) Not someone's wife or in his iddah. 

4) A certain woman. 

c. Guardian, the conditions are:- 

1) Islamic. 

2) Aqil baligh. 

3) independent. 

 
57Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, ….p. 59. 
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4) Boy. 

5) Not fasiq. 

6) Not forced. 

7) Not handicapped mind. 

8) Not in Hajj ihram. 

d. Two witnesses, the conditions are:- 

1) Islamic. 

2) Aqil baligh. 

3) No servant. 

4) Men who are not wicked. 

5) Can see and hear. 

6) Not forgetful. 

7) Understand the language used by the bride and groom during the ceremony. 

8) Don't get hit on it being a guardian. 

e. Aqad (consent and qabul), namely marriage vows. Ijab is the word of the person who 

makes the marriage akad and qabul is the word of the person who accepts it. The 

conditions are:- 

1) Let it be with a lafaz that is used specifically for the purpose of marriage. 

2) Not interspersed with foreign words between consent and qabul. 

3) Not interrupted by a long silence between consent and acceptance. 

4) Concurrent meaning between consent and qabul. 

5) Not limited time of marriage. 

6) Not associated with any matter.58 

 
58Kuala Lumpur Army Forces Religion Koran, Knowledge of Islamic Religion, Cet: 5, (Kuala 

Lumpur: Maziza, 1993), p. 173-174. 
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In connection with the pillars and conditions of marriage contained in the 

description above, it is found that the pillars and conditions of marriage are matters that 

must be fulfilled for those who wish to marry, whether the matter relates to male or 

female candidates, because the pillars and conditions are matters that legalize the 

marriage between the two. 

4. Women who are forbidden to marry 

Fiqh or Islamic law also recognizes the existence of a prohibition on marriage 

which in fiqh is called a mahram (people who are forbidden to marry). Among the 

people this term is often referred to as muhrim, a term that is not very precise. Muhrim, 

if you want to use this word, means a husband who causes his wife not to marry another 

man as long as she is still bound in a marriage or is still in the iddah of divorce raj'i. In 

addition, muhrim is also used to refer to people who are in ihram.59 

The prohibition of marriage (mahram) is divided into two kinds. The first is 

mahram muabbad (ban forever), and the second is mahram muaqqat (prohibition for a 

while).60 

a. Illegal Forever. 

It is forbidden forever for three reasons:- 

1) Obstacles due to heredity, namely:- 

a) Mother to the top. 

b) Children to the bottom. 

c) sister. 

d) Mother and sister (aunt) up to the top. 

 
59Baharuddin Ahmad and Yuliatin, Muslim Marriage Law in Indonesia,… p. 40. 
60Baharuddin Ahmad and Yuliatin, Muslim Marriage Law in Indonesia,… p. 40. 
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e) Your children down. 

2) Obstacles due to breastfeeding, namely:- 

a) Mother's milk up. 

b) Milk child. 

c) His nursing sister. 

d) A daughter for a male sibling. 

e) Daughter for a female sibling. 

f) Mother, sibling (aunt) next to her father. 

g) The mother of the sibling (aunt) next door to her mother. 

3) Obstacles with the cause of worship, namely:- 

a) Mother-in-law (wife's mother). 

b) The stepson goes down when his mother interferes with him. 

c) Wife of children (son-in-law). 

d) Father's wife (stepmother). 

e) Mother to the servant who fucked.61 

b. Temporarily IllegalTime 

Temporarily banned due to the following reasons:- 

1) Obstacles with the cause of gathering, namely the marriage of two sisters with 

being gathered at one time or a daughter with her sibling's mother and so on 

because of their relationship, they are forbidden to marry forever. 

2) Obstacles due to the wife, namely women who are still other people's wives. 

3) Obstacles due to iddah, that is, a woman who is still in her husband's iddah. 

 
61Kuala Lumpur Army Forces Religion Koran, Knowledge of Islamic Religion, Cet: 5, (Kuala 

Lumpur: Maziza, 1993), p. 174-175. 
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4) Obstacles due to divorce, namely a person who divorces his wife with three 

divorces. 

5) Obstacles with kufr, namely people of different religions.62 

From the discussion above, it can be seen that not all women are lawful to 

marry for men, instead there are several groups of women who are said to be unlawful 

for men to marry. forever and temporarily forbidden, temporary forbidden is related 

to certain conditions. 

5. Rights of the Wife 

The rights of the wife that the husband must carry out are as follows:-63  

a. Dowry; 

Dowry or dowry, Maskawin (shadaq) is a designation for property that is 

obligatory upon a man for a woman because of marriage or intercourse (wathi'). In the 

Qur'an, masks are called sadaq, nihlh, faridhah and ajr. And in the sunnah it is called 

dowry, 'aliqah and 'aqar.64 

b. Giving a husband to his wife because of separation (mut'ah); 

Mut'ahor from the word Al-Mata', which is something that is liked. That is, 

material handed over by the husband to the wife who is separated from his life because 

of divorce or similar to it with several conditions.65 

c. Livelihood, shelter, and clothing; 

Shari'a obliges husbands to provide for their wives. A living is only obligatory 

on the husband, because of the demands of the marriage contract and because of the 

continuation of having fun as a wife must obey her husband, always 

 
62Kuala Lumpur Army Forces Religion Corridor, Knowledge of Islamic Religion,…p. 175-176. 
63Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, translation: Abd. 

Majid Khon, (Jakarta: Amzah 2015), p. 174. 
64KHSyarifuddin Anwar, KHMishbah Mustafa, translation: Kifayatul Akhyar,….p. 129. 
65Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, translation: Abd. 

Majid Khon,….p. 207. 
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be with him, manage the household, educate her children. He is held back from 

exercising his rights, "everyone is held back for the rights of others and their benefits, 

so their living goes to those who hold them because of it".66 

d. Fair in association. 

1) Caring for the wife 

 The husband is obliged to look after and protect his wife from all things that lose 

her honor, or pollute her honor, or lower her rank, and/or lose her hearing 

because she is reproached. 

2) Satisfy the wife 

Among the husband's obligations is to satisfy his wife with sexual relations. Ibn 

Qudamah said; "Having sex is mandatory for husbands if there is no excuse." This 

opinion was also expressed by Malik. The reason is that marriage is prescribed for the 

benefit of the husband and wife and to prevent disaster from them.67  

The rights for the wife are contained in the explanation above, that for the wife 

there are several rights that are certain or obligatory for her husband to fulfill these cases, 

whether the case is in the form of material or mental pleasure, among the rights for the 

wife are a dowry, maintenance , mut'ah, and fairness in association, because those 

matters are shara' obligatory for the husband to carry out and fulfill for his wife. 

6. Husband's Rights 

The husband's rights or the wife's obligations to her husband are non-material. The 

non-material obligations are:- 

a. To have intercourse with her husband properly according to her nature. 

 
66Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, translation: Abd. 

Majid Khon,,,….p. 212. 
67Abd. Aziz Md. Azzam and Abd. Wahhab Sayyed Hawwas, Fiqh Munakahat, translation: Abd. 

Majid Khon,……p. 217-219. 
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b. Provide a sense of calm in the household for her husband and provide a sense of love 

and affection for her husband within the limits that are within his ability. 

c. Obedient and obedient to her husband as long as her husband does not order her to 

commit immoral acts. 

d. Take care of herself and guard her husband's property when her husband is not at 

home. 

e. Abstain from all actions that are not liked by the husband. 

f. Abstaining from showing unsightly faces and unsightly voices.68  

From the explanation above, it can be seen that, for the husband there are several 

rights which the wife must fulfill for her husband, because in such cases the syara' 

obliges the wife to carry out the matter as best she can, but the rights for the husband 

are not material.  

C. Underage Marriage 

Underage marriage or also called early marriage consists of two words namely 

"marriage" and "early". "Marriage" in Law Number 16 of 2019 (article 1) is "a physical 

and spiritual bond between a man and a woman as husband and wife with the aim of 

forming a happy and eternal family (household) based on Belief in the One Supreme 

God".69While "Early" in the Big Indonesian Dictionary means "early in the morning, 

before the time".70Based on this definition, it can be interpreted that early marriage is a 

marriage that is carried out when a person has not reached the minimum age limit 

specified in the law for marriage. 

 
68Amir Syarifuddin, Islamic Marriage Law in Indonesia, (Jakarta: Kencana, 2009), p. 162-163. 
69Law Number 16 of 2019 Amendments to Law Number 1 of 1974 concerning Marriage Article 

1. 
70Ministry of National Education Big Indonesian Dictionary, (Jakarta: Gramedia Pustaka Utama, 

2008), p. 33. 
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Ibn Shubramah, Abu Bakr al-Ashamm, and Ustman al-Butti are of the opinion 

that little boys and little girls cannot marry until they both reach the age of puberty, 

based on the word of Allah SWT. "Until they are old enough to marry" (an-Nisaa': 6), 

if it is permissible to marry before reaching the age of puberty, then there is no benefit 

in this verse because both of them do not need marriage at this age. Meanwhile, Ibn 

Hamz is of the opinion that it is permissible to marry off young girls as an atsar 

application which contains this issue. Meanwhile, marrying a small child to a male child 

is vanity, if this occurs, the marriage is annulled. 

Jumhur fuqaha do not require reason and baligh for the implementation of 

marriage. And they think it's legal to marry a young man and a madman. For young 

girls, the jumhur fuqaha are among them the imams of the four schools of thought that 

it is permissible for young girls to marry.71 

So underage marriage is a marriage carried out by a man and a woman where the 

age of both is still below the minimum limit regulated by law and the two prospective 

brides are not ready both physically and mentally, and the two prospective brides do not 

have the mentality mature and also not ready in material terms.72 

 

 

 

 

 

 

 

 

 

 
71Wahbah Az-Zuhaili, Islamic Fiqh Wa Adillatuhu, Jld. 9,…..p. 172. 
72Rahmatiah Hl, "Case Study of Underage Marriage", In Al Daulah Journal, volume 5, Number 

1, June 2016, h. 149 
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CHAPTER III 

PROFILE OF THE PATANI ISLAMIC RELIGIOUS ASSEMBLY (MAIP) 

SOUTH THAILAND 

 

A. History of the MAIP 

 

Patani is a province (changwat) in southern Thailand. Neighboring provinces 

(clockwise from south southeast) are Narathiwat (Menara), Yala (Jala) and Songkhla 

(Senggora). The local Malay community calls the province, Patani Darussalam or Patani 

Raya.73 The Islamic Religious Council for the Patani Region was established in 1940 

AD, this refers to the past when the A'lim Ulama in the Patani Region felt responsible 

for matters that arose and occurred in the Patani Region. This is because there is no 

forum or organization that deals with matters of Islamic Religion such as Wali al-amr 

or Qadhi. 

Thus the A'lim Ulama in the Patani Region agreed to hold or establish an Islamic 

Religion office and at the same time function as a Qadhi Ash-syar'i official in terms of 

managing and overseeing Muslims in the Patani Region. So in 1940 AD the Council 

office was established Patani Region Islamic Religion appointed by Al-Marhum Tuan 

guru Haji Muhammad Sulong Bin Haji Abdul Qadir Tok Mina, one of the well-known 

 
73 http://id. Wikipedia.Org/wiki/Provinsi_Pattani, accessed 30 January 2021. 

http://id/
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scholars at that time as chairman of the Islamic Religious Council and considered the 

Qadhi Ash-Syar'I Adh-dharury of the Patani Region.74 

The Islamic Religious Council of the Patani Region is an office for the 

congregation of the Islamic powers of the Region and Qadhi Ash-Syar'i division to take 

care of matters concerning the position of Muslims with regard to sharia law' and also 

as an adviser to the King of the Country (Governor) in their respective Regions each in 

matters concerned with the affairs of the Islamic Religion. However, their function and 

position in the local Islamic community is greatly influenced by every case related to 

Muslims, they always go through the Islamic Religious Council, both in terms of syara' 

law and in their daily lives.75 

During the reign of the iron hoof Luang Pibul Songkram, Siam's oppression and 

cruelty against the Patani Malays intensified. In 1944 M. Luang Pibul Songkram 

annihilated the Islamic Qadhi-Qadhi offices in the Patani, Yala, Narathiwat and Setul 

regions and annulled Islamic laws relating to inheritance, marriage-divorce and others 

that had been used by the Siamese kingdom since some time ago. The position of the 

Malay people is increasingly precarious, the honor of the Islamic religion is increasingly 

being exposed. 

In 1944 M. all the scholars and teachers of the Islamic boarding school chaired 

by Haji Sulong held a meeting and then formed a Patani Islamic organization, the first 

to give the name Assembly Haiatul Al-Munaffizul Al-Ihkamul Syar'ieyah which aims 

to realize cooperation between scholars and leaders -local leaders to defend the maruah 

of the Muslims from the basic actions of Siam to save the Malays. The experts who 

 
74Islamic Religious Council for the Patani Region, Brief Introduction to the Islamic Religious 

Council, (ttp: tnp., tt), p. 1. 
75Islamic Religious Council of the Patani Region, Brief Introduction to the Islamic Religious 

Council,… p. 3. 



35 
 

occupy the power of attorney consist of Haji Wan Muhammad Bermin Jambu and 

others, a total of eleven people. It was through this organization that Haji Sulong and 

his fellow clerics fought for Islamic rights and opposed Siam's tyranny. 

Meanwhile, Haji Sulong managed his strategy in two ways, namely by hiding 

and openly. secretly led by Tengku Mahmud Muhaiyiddin to arrange an underground 

movement. While this was openly through the Patani Regional Islamic Religious 

Council (MAIP).76 

Haji Sulong held a meeting with members of the authority of the Patani Regional 

Islamic Religious Council, Imam, Khatib, and Bilal as well as well-known people from 

all over Patani, numbering approximately 400 people. From the results of that meeting, 

Haji Solong made a decision to prosecute several cases known as the demands of seven 

cases, namely:- 

1. Asking the leadership of the four Regions to be led directly by Muslims, in the four 

Regions to be led by a democratic system and asking them to give full authorization. 

2. Before starting to learn Siamese or Thai or a mixed Siamese course, organize Malay 

lessons for children under the age of 7 in every school. 

3. The crops or natural resources of the four regions are only utilized or used for the 

benefit of the four regions. 

4. 80%Royal civil servants must be people who are Muslims from the four regions. 

5. Malay language and writing are made the official language. 

6. Separating the Shari'ah courts from the royal law offices and establishing special 

courts to deal with accusations related to Islamic religious law.  

 
76Muhammad Kamal, Fatani 13 August , (ttp: no, no), p. 13. 
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7.The Islamic Religious Council has the authority to pass Islamic Administrative Laws, 

which have been approved by the principal chairmen in the four Regions..77 

 

B. Vision, Mission and Geographical Location of MAIP 

1. MAIP Vision (วสิยัทศัน)์ 

ส านัก งาน คณะ กรรมการ อสิลาม ประจ า จงัหวดั นี เป็น ศูนย ์ กลาง ใน การ การ จดั การ 

องคก์รศาสนา ตาม หลกั ค า สอน อสิลาม องกรค ์น า น า ใน ใน การ สงัคม ให ้สงัคม สงัคม แห่ง การ 

เรยีน ม ีความ ความ ความ ความ เขม้แข็ง ใฝ่หาสนัตแิละความยูตธิรรม.78 

Meaning: The Islamic Religious Council of the Patani Region is the center for 

administering the body regarding matters of religion and people, creating a 

scientific community, having noble character, standing, being united, having 

the power to achieve prosperity and upholding justice.79 

2. MAIP Missions(พนัธกจิ) 

a. Image courtesy มสัยดิ  วนิิฉัยศาสนา ให ้การ ปรกึษา และ ความ คดิเห็น คดิเห็น แก ่ภาค รฐั เอกชน กจิการ ที ่

เกีย่ว เกีย่ว กบั อสิลาม พระ ราชบญัญตั ิราชบญัญตั ิบรหิาร บรหิาร องคก์รศาสนา พ.ศ.๒๕๔o. 

b. เป็น แกน น า ใน การ สรา้ง สงัคม มสุลมิ ให ้เป็น แห่ง การ เรยีน รู ้คู่ จรยิธรรม English translation 

และความยตุธิรรม 

c. ส่งเสรมิและสนับสนุนงานบรหิารวชิาการดา้นสงัคม เศรษกฐิ Photographer  เขา้ถงึ และพฒันา 

d.ประสาน ความ รว่ม มอื และ ปฎสิมัพนัธ ์กบั องคก์ร ภาค รฐั และ ทัง้ ใน และ ประเทศ ที ่ไม่ ขดั กบั หลกั 

อสิลาม ประโยชน ์การ อยู ่รว่ม รว่ม กนั ใน พหุสงัคม อย่าง สมานฉนัท ์สมานฉันท ์สนัตแิล 

e. ท านุบ ารง รกัษา ถา่ยทอด และ ฟ้ืนฟู มรดก ทาง ศลิปะ และ วฒันธรรม อนั งาม สงัสม จาก จาก ภูมปัิญญา 

ทอ้งถิน่ กบั หลกั อสิลาม อสิลาม ให ้ยั่งยนื  สภาพร.80 

It means: 

 
77Muhammad Kamal, Fatani 13 August,…..p. 17. 
78 https://www.facebook.com/majlis.patani/info/ref=br_rs, access 02 February 2021. 
79 Translid with Abdul Rahman Bulyaman Employee of the Patani Islamic Religious Council 

(South Thailand), Date 07 02 2021. 
80 https://www.facebook.com/majlis.patani/info/ref=br_rs, access 02 February 2021. 

https://www.facebook.com/majlis.patani/info/ref=br_rs
https://www.facebook.com/majlis.patani/info/ref=br_rs
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a. Is the center of Muslim organizations, mosques, issues of religious 

discrimination. Consultations and offers. Commentary for public and private 

entities on Islam by Islamic organizations 2540B./1997M. 

b. Athe main organization in leading the Muslim community to create an ethical 

society, there is strength, peace and justice. 

c. Help and support in the management of academic, social, economic and 

education about Islam to understand, access and development. 

d. Coordination, cooperation and collaboration with organization of the public 

and private sectors both within the State and outside the State which do not 

conflict with the principles of Islamic law to benefit from living together in a 

peaceful and harmonious society. 

e. The maintenance, preservation and transfer of a complete artistic and cultural 

heritage has accumulated the wisdom of sustainable development in line with 

the eternal principles of Islam.81 

3. Geographical Location of MAIP 

Pattani is a province in the south of Thailand. Neighboring provinces (starting 

from south southeast clockwise) are Narathiwat (Menara), Yala (Jalor) and Songkhla 

(Sengkora). Patani is located on the Malay Peninsula, north of the Gulf of Thailand. 

There are mountains and tourist attractions to the south, such as the Budo-Sungai Padi 

National Park which sits on the border between Yala and Narathiwat provinces. 

 

C. Organizational Structure 

 
81Translid with Abdul Rahman Bulyaman Employee of the Patani Islamic Religious Council 

(South Thailand), February 7 2021. 
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1. Organizational Structure (MAIP)82 

Image 1. 

MAIP Organizational Structure 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 3 

Jama'ah is the power of the Islamic Religious Council for the Patani Region 

Year 2018-202183 

 
No. Name Position 

1 Dr. H. Abdurrahman bin Daud MAIP elder 

2 H. Ahmad bin Wan Gentle Head of Syar'i division 

3 H. Abdulwahab Abdulwahab Waliluamri Oadhi Syar'i 

 
82Islamic Religious Council for the Patani Region, Brief Introduction to the Islamic Religious 

Council, (ttp.: tnp., tt.), p. 4. 

 
83Magazine, Brief Introduction to the Islamic Religious Council of the Patani Region, (ttp: tnp., tt) 
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4 
Dr. H. Ahmad Kamel bin WanYusof Deputy Head of Relations and 

Community Affairs 

5 
H. Syihabuddin bin Wa-long Head of the Administration 

Department 

6 H. Azmin bin HM Amin Deputy Head of Economics 

7 Dr. H. Abdurrahman bin Daud Deputy head of the Lessons section 

8 Salahuddin bin H. Yusuf Secretary 

9 H. Abdurrahman bin H. Washuf Vice Secretary 

10 H. Muhammad bin M. Zain Treasurer 

11 H. Ramli bin M. Jaidin Deputy Treasurer 

12 H. Fauzi bin Ibrahim Member 

13 H. Ahmad bin H. Abas Member 

14 H. Ma'mun bin H. Daud Member 

15 H. Rusydi bin Abdurrahman Member 

16 H. Rusdi bin H. Derasha Member 

17 H. Abdurrahman bin H. Al-Idrisi Member 

18 H. Ahmad bin H. Abu Bakr Member 

19 H. Abdul Qaha bin H. Awang Member 

20 H. Isma'il bin H. Husin Member 

21 H. Zulkifli bin H. Muda Member 

22 H. Abdur Rasyid bin H. Ahmad Member 

23 H. Ayun bin H. Abdullah Member 

24 H. Saladin Member 

25 H. Sama'un bin Husain Member 

26 Prof. Madya H. Abdullah Abru Member 

27 H. Zakariya bin isma'il Member 

28 H. Mahmud bin Wan Husin Member 

29 H. Husayn bin H. Sulong Member 

30 H. Muhammad Ali bin H. Ahmad Member 

 

2. Staff Structure of Marriage Affairs 

Structure of the Officer of the Marriage Affairs Division84 

 
84Magazine, Brief Introduction to the Patani Wilayanh Islamic Religious Council,…. 
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Dr. H. Abdurrahman bin Daud 

MAIP elder 

 

Salahuddin bin H. Yusuf 

MIP Secretary 

   

H. Ahmad bin Wan Gentle 

Head of Syar'i Division 

  

Zakariya Ismail Ali Ahmad Saharee Chelong Muhammad Sapieng 

Member Member Member Member 

 

D. MAIP function 

1. Lujnah Al-Ulama: is an independent body, appointed by MAIP as an adviser to 

issue fatwas or Islamic religious law to the people in Patani province consisting of 

23 clerics. 
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2. Chair of the Mejelis: is the highest body in MAIP, and has the highest authority in 

managing MAIP. In addition, the chairman of the assembly controls the bodies 

under his leadership and is responsible for their management. At the same time 

issuing policies to his subordinates based on the results of consensus deliberations, 

whether the policy is short term or long term. 

3. Deputy Chairman of the Syar'iyah Section: this body is a body formed in order to 

represent the chairman of the assembly in managing sections related to syar'iyah. 

Handle the problems related to it and take policies to regulate the agency. 

Simultaneously control the work and be responsible in its management. 

4. Deputy Chairman of the Government Section: is a body appointed by MAIP in 

order to represent the chairman of the assembly in MAIP government affairs. This 

government agency also regulates the policies of the MAIP government through a 

joint decision of the chairman of the MAIP assembly.85  

5. Secretary: is the driving force behind the MAIP or MAIP motor, and records all 

opinions and decisions, and handles issues of MAIP archives and drafts related to 

MAIP. At the same time, he is responsible for dealing with correspondence as well 

as receiving and issuing letters related to MAIP. 

6. Financial Agency: is the body that regulates the financial matters of the Assembly 

and is responsible for the assets of the Assembly and the Baitul Mal in the province 

of Patani. 

7. Economic Agency: an agency that carries out economic matters as an assembly 

regulates and compiles economic matters, liaises with every layer both inside and 

outside the country to obtain economic assistance, holds cooperatives (Islamic 

 
85Islamic Religious Council for the Patani Region, Brief Introduction to the Islamic Religious 

Council, (ttp.: tnp., tt.), p. 5. 
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Banks) in Patani province, investigates the assets of orphans and assets -inherited 

property. 

8. Learning Board: is a body that regulates subject matter for Taman fardhu 'ain 

schools and adult schools that teach in mosques and religious schools in Patani 

province, including Islamic boarding schools by providing services and conduct 

student relations or Islamic students who will continue studying abroad. Guarantee 

recognition for teachers who will teach Islamic religious subjects in Patani 

province. Supervise Islamic religious subjects taught in the royal lower schools in 

every village.86  

9. Da'wah Agency: is a body that regulates da'wah matters such as issuing Friday 

sermons and monthly magazines to be distributed to all mosques, holding da'wah 

broadcasts through the media during the fasting month and so on. 

10. Government Agencies: government agencies are divided into two parts, namely: 

a. Syar'iyah section: is to function as a body that regulates and resolves syar'iyah issues 

including: 

1) Resolving husband-wife family problems, marriage and divorce. 

2) Receive and handle complaints and grievances related to husband and wife 

matters, taklik divorce, and fasakh divorce, as well as consider all aspects of 

marriage. 

3) 1.3 Resolving matters relating to inheritance, penjarian, vows, hebah and wills. 

4) Make a letter of agreement related to syara' law. 

5) Reconcile between people in one village with another village. 

6) Determining and certifying fasting and feast days, etc. 

 
86Patani Region Islamic Religious Council, Brief Introduction to Islamic Religious Council,....p. 

6. 
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7) Manage zakat affairs. Namely by giving an understanding regarding the zakat of 

Livestock, Grains, trade zakat and zakat fitrah, as well as collecting and collecting 

these zakat and distributing it to those who are entitled to receive it.87 

b. Mosque Administrative Section: Following the law on the appointment of the imam 

khatib Bilal and the registration of mosques in 1947 M. gave authority to the 

congregation of the provincial Islamic authority to make judgments and determine 

decisions. Which means that every mosque that holds an exchange of imam khatib 

Bilal and congregations for the power of attorney for the mosque should go through 

the congregation for the province's part of the Islamic authority. Imam Khatib Bilal 

is in service for life. There is also the congregational ministry, the power department 

for the mosque, which has been in office for 4 years. the total number of mosques in 

Patani province is a total of 576 mosques that have been registered according to the 

law.88 

 

 

 

 

 

CHAPTER IV 

RESEARCH RESULTS AND DISCUSSION 

 

A. Problems of Underage Marriage in the Islamic Religious Council of the Patani 

Region of Southern Thailand 

 
87Patani Regional Islamic Religious Council, Brief Introduction to Islamic Religious Council, 

.....p. 6-7. 
88Patani Regional Islamic Religious Council, Brief Introduction to the Islamic Religious 

Council,.... p. 8. 
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 1. MAIP's authority over marriage  

The history of the formation of Islamic legal rules, especially family law in 

legislation in Southern Thailand, cannot be separated from the thoughts contained in 

fiqh books, in other words referring to the ijtihad of previous scholars. 

The law on family management and inheritance which was mandated by the 

King of Thailand to the Islamic Religious Management Board in Thailand explains that: 

(Car rental service.ศ.2540 Facebook ป.ร.ใหไ้ว ้ณ วนัที ่17 ตลุาคม  พ.ศ 2540 B./1997 M. 

หมวด  4  คณะกรรมการอสิลามประจ าจงัหวดั  มาตรา  26  ใน จงัหวดั ที ่ ม ี คณะ กรรมการ 

ประจ าจงัหวดั ให ้คณะ กรรมการ ม ีม ีอ านาจ ขอ้ที ่10 Car dealership).89  

"The constitution of the Board of Management of Islamic Religion in the State 

of Thailand 2540 B./1997 M. which was justified by King Pumipon 

Adullayadet King of Thailand, part 4, Regional/Provincial Islamic Religious 

Council, article 26, number 10 is given power/authority over each Territorial 

Islamic Religious Council within the State of Thailand to issue marriage 

certificates/certificates and divorce certificates/certificates according to 

Islamic law.” 

ReceptionThe view of the Shafi'i school of thought in Southern Thailand can be 

observed from the beginning of the process of forming family law regulations in the 

South of Thailand, where the books of the Shafi'i school were used as a reference in 

making decisions in the jurisprudence of the chairman of the Assembly at MAIP. in law. 

Basic Islamic Law with regard to Family and State Inheritance of Thailand Year 2011 

M. describes a guideline for MAIP in making decisions by using books taken as 

references, one of these books is of the Shafi'i school. 

The standard fiqh books standardized in the Basic Islamic Law Concerning 

Family and State Heritage of Thailand (Patani, Narathiwat, Yala and Satun Provinces) 

to the chairman of the Religious Council to follow. These books exist in Arabic and 

 
89The constitution of the Board of Management of Islamic Religion in the State of Thailand 2540 

B./1997 M. 

56 
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Malay (jawi), including the book Ghayatul Intention, Fathul Mu'in, Mughni al-Muhtaj, 

As-syarh ar-Rabi'ah, Hasyiyah al-bary a'la Syarhu as- Samsury, Hallul Musykilat, 

Mara'atul at-Tulab, Kasful Lisam, Far'ul Masa-il, Muta'allim, Mathla'il Badrain, 

Idhahul-Bab, Fatawa qadahi fi Ahkamun Nikah, Futuhul Wahab, Al-Ghararul Bahriyah, 

Al -Bujarimi A'lal Khatib, Tuhfah al-Muhtaj, Nihayatutul Muhtaj, and others.90  

The explanation above shows that MAIP's authority regarding marriage is based 

on the law of 2540 B./1997 M. which was justified by the King of Thailand that MAI is 

justified in carrying out and registering marriages according to Islamic law, the legal 

basis is the fiqh book of the Imam Shafi'i school as references and contained in the 

guidelines on family and inheritance in 2011 M. 

2. Implementation of Marriage in MAIP 

In connection with the implementation of marriage at MAIP, the researcher 

conducted an interview with a MAIP employee as head of the syar'i division, namely: 

A marriage that is said to be valid is a marriage that fulfills the pillars and 

conditions as contained in the classical fiqh books of the Shafi'i Imam school 

in particular and Islamic fiqh in general or Islamic law guidelines regarding 

family and inheritance issued by the court of justice, which means that marriage 

conditions and pillars must be fulfilled, and if the marriage misses one of the 

pillars and conditions that have been set, the marriage that is carried out is said 

to be invalid or canceled automatically. Likewise the pillars and conditions of 

marriage that apply in MAIP.91 

The results of the interviews that what is said to be valid for the application of 

marriage in MAIP are marriages that fulfill the rules, pillars and conditions according 

to Islamic law that have been set in MAIP. 

a. Pillars and Conditions of Marriage Applicable in MAIP 

 
90Team of the Ministry of Justice (Ministry of justice), Basic Islamic Law Regarding Family and 

State Heritage of Thailand (Provinces of Patani, Narathiwat, Yala and Satun), 2554 B./2011 M. 
91Interview with H. Ahmad bin WanSoft, Chair of the Syar'i division of the Islamic Religious 

Council for the Patani Region, Residents of M. Kuwak, D. Mayo, W. Patani, February 10, 2021 
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As for the five pillars of marriage, they include shighat, two witnesses, a guardian, 

a prospective husband and a prospective wife.92Article 46 of the Guideline for Family 

and Inheritance Islamic Law states that a marriage is invalid if there is no prospective 

husband and prospective wife, guardians for the prospective wife, two witnesses, 

consent and qabul:- 

1) Prospective Husband and Potential Wife 

a) Both sides of the prospective husband and wife are Muslim. 

b) On both sides, men and women know who their candidates are clearly. 

c) As prospective husbands and prospective wives are not in a state of ihram for 

Hajj. 

d) Not both mahrams. 

e) The prospective wife is not married 

f) The prospective wife is not in Idah. 

g) Not even intercourse. 

h) They are both parties at their own pleasure or will.93  

In article 57 it is stated that the bride's consent is a clear and concrete statement 

verbally, in writing, or with a gesture and likewise if there is silence in the sense of 

words as long as there is no firm refusal. That is, if there is no agreement between one 

of the bride and groom, then the marriage cannot be carried out.94 

2) Guardian for the prospective wife 

 
92Sheikh Daud bin Abdullah al-Fathani, Idhahu al-Bab Limur al-Nikah Bi-Shawab, (Fathani: 

Halabi), p. 8. 
93Guidelines for Islamic Law Concerning Family and Inheritance, (Bangkok: Court of Justice, 

2011), p. 22. 
94Guidelines for Islamic Law Concerning Family and Inheritance,…, p. 25. 
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Regarding the issue of guardianship according to the Imam Syafi'i school of 

thought, it is necessary for the woman to have a marriage guardian, as well as a 

guardian who is one of the pillars that must exist in a marriage, who acts as a marriage 

guardian is a man who has perfect conditions. According to Islamic law, there are 

marriage guardians, namely lineage guardians, judge guardians, muhakkam 

guardians. Regarding the trustee, the Messenger of Allah (saw) said: 

 “From 'Aisha ra. From the Prophet saw. He said: A marriage is not valid unless 

there is a guardian and two witnesses who are 'just' (HR Ahmad and Baihaqi).95 

 

a) Lineage guardian 

The nasab guardians are people who have blood relations with the woman who 

is to be married.96Guardians in marriage are following the following arrangement:- 

(1) Father (father) 

(2) Grandpa (father to father) 

(3) biological brother 

(4) The father's brother 

(5) Son for biological brother 

(6) A son for a brother who is the same father 

(7) A biological uncle (a brother for a mother and father) 

(8) Paternal uncle 

(9) The son of a biological uncle 

(10) Uncle's son with the same father 

 
95H. Moh. Rifa'I, Complete Islamic Jurisprudence, (Semarang: PT. Karya Toha Putra), p. 461. 
96H. Moh. Rifa'I, Complete Islamic Fiqh,….p. 456.  



48 
 

If all of the above guardians are absent, the guardian is the sultan's guardian as 

the Prophet Muhammad said. Which means: "The Sultan (government) becomes 

guardian for anyone who has no guardian."97 

There are two types of nasab guardians, namely Wali Mujbir and ordinary Wali 

Nasab, while the mujbir guardian is a nasab guardian who has the right to force (ijbar) 

his daughter under guardianship to marry a man without asking permission from the 

girl. Wali mujbir is only limited to fathers and grandfathers (father to father). Wali 

Mujbir applies only to the marriage of single daughters whether they are still small, 

grown up, intelligent or crazy.98 

b) Guardian Judge 

As for what is meant by the judge's guardian is a person who is appointed by the 

government to act as guardian in a marriage. Article 77 explains that control can be 

handed over to a judge, for in Thailand the King is the Head of State, then the King 

hands over power to the MAI institution to act as the judge's guardian.99In the matter of 

transferring the guardian to the guardian the judge states that if:- 

(1) There is no lineage guardian. 

(2) There are not enough guardianship requirements for those who are closer and 

there are no guardians who are more distant. 

(3) A guardian who is closer to the unseen as far as a safar journey allows him to 

pray qashar. 

(4) The closer wali is doing ihram/performing hajj or 'umrah. 

 
97Al-Fiqh al-Manhaji, Book of Fiqh of the Shafi'i School, trans. Azizi Ismail and Mohd. Asri 

Hashim, (Kuala Lumpur: Library Salam SDN. BHD., 2002), p. 625. 
98Al-Fiqh al-Manhaji, Book of Fiqh of the Shafi'i School, trans. Azizi Ismail and Mohd. Asri 

Hashim,…p. 628. 
99Guidelines for Islamic Law Concerning Family and Inheritance,…..p. 30. 
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(5) The closer guardian is in prison and cannot be found. 

(6) The guardian who was closer refused, did not want to marry off. 

(7) The wali who is closer to him is missing and his whereabouts are unknown.100 

c) Wali Muhakkam 

Meanwhile, the muhakkam guardian is a person appointed by the two husband 

and wife candidates to act as guardian in their marriage contract. This condition 

occurs when a marriage that should be carried out by a judge's guardian, even though 

there is no judge's guardian, the marriage is carried out with a muhakam's guardian. 

The method is for the two prospective husbands and wives to appoint someone who 

understands religion to be the guardian of their marriage.101  

As for a person who acts as a guardian for the bride, it is certain that he fulfills the 

conditions set forth in Article 60, including that the guardian must fulfill102:- 

(1) The guardian is male 

(2) Is a Muslim 

(3) Not in ihram for Hajj or Umrah 

(4) Aqil baligh 

(5) Common sense 

(6) Fair and not fasiq 

(7) Not under coercion 

(8) Freedom 

3) Two witnesses 

 
100H. Moh. Rifa'I, Complete Islamic Fiqh,….p. 460. 
101Sakinah Family Guidance for Teenagers of Marriage Age (Religion Series), (Jakarta: Ministry 

of Religion of the Republic of Indonesia, 2005), p. 151-152. 
102Guidelines for Islamic Law Concerning Family and Inheritance….p. 26-27. 
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As for the witness, it is his duty to testify that the marriage that was carried out 

was true from the wishes of the two parties and stated firmly about the consent and 

qabul that were carried out. Information relating to this witness is contained in article 

87, namely among others103:- 

a) Consists of men 

b) Islamic 

c) At least two men 

d) Aqil and baligh 

e) Independence 

f) The just, that is obedient or do all the commandments of Allah swt. and died 

all the things that were forbidden. 

g) Must hear and understand what are the words spoken when carrying out the 

marriage contract and not forget. 

h) Witnesses must witness and be present in person at the time the contract 

takes effect or he sees the two bride and groom. 

i) Not exposed to it being a guardian 

4) Ijab and Qabul  

The word ijab is from a guardian like he says "I will marry you" or "I will marry 

you to my daughter." While the pronunciation of qabul is from the groom like he says 

"I accept the marriage" or "I accept the marriage of your daughter." It is valid if the 

groom precedes the wali word because if the word comes first or comes after it, it 

has the same meaning. 

 The terms of consent and qabul are:- 

 
103Guidelines for Islamic Law Concerning Family and Inheritance….p. 33. 
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a) Hendalah with the pronunciation that is used specifically for the purpose of 

marriage. 

b) Not interspersed with foreign words between consent and qabul. 

c) Not interrupted by a long silence between consent and qabul. 

d) Simultaneously between consent and qabul 

e) Not limited time of marriage. 

f) Not associated with any matter.104 

b. The rules apply to marriage and marriage legalization records at MAIP 

According to the 1997 constitution which the King of Thailand authorized the 

Islamic Religious Council for the Patani Region in article 26 No. 10 that the Islamic 

Religious Council issues and registers marriages and divorces according to Islamic law. 

Thus MAIP stipulates the rules as a condition for marriage validity and records 

legalization/marriage certificates, among others105:- 

1) The bride and groom apply for a marriage license to the priestmosques in each 

respective village, the request is either oral or written. 

2) The imam of the mosque in each village issues a letter of guarantee or permission 

to marry the two brides. 

3) The imam of the mosque as a marriage administrator and at the same time records 

the marriage certificate if there is a guardian of the bride and groom who is a nasab 

guardian. 

4) Registration of marriage applies if the marriage is a marriage that fulfills the pillars 

and conditions set by MAIP 

 
104Kuala Lumpur Army Forces Religion Koran, Knowledge of Islamic Religion, Cet: 5, (Kuala 

Lumpur: Maziza, 1993), p. 174. 
105Interview with Wan Ibrahim bin Wan Ahmad, Officer of the Islamic Religious Council for 

the Patani Region, February 23, 2021. 
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5) To record the marriage, the bride and groom must have:- 

a) Thai State Identification Card (if the two bride and groom are Thai citizens). 

b) The bride and groom must have a pre-marital course certificate. 

b) The bride and groom have reached the age of 17 years. 

c) A letter of guarantee or permission to carry out a marriage issued from the 

imam of the respective village mosque. 

d) For both parties, if there is an age under 17 years, they must fulfill the 

conditions or rules issued by the Thai Islamic Religious Council in 2018 and 

the regulations set out in MAIP. 

6) Those who are entitled to register a marriage certificate are the Imam of the 

Mosque, his representative or Pengulu appointed by MAIP as the executor of the 

wedding ceremony. 

7) In legalizing the marriage/marriage certificate it must be signed by those 

mentioned in No. 6 (as registrar and executor of marriage), and signed by husband, 

wife, guardian, and two witnesses. 

There is in the discussion above that the application of a valid marriage in MAIP 

is if the marriage fulfills the pillars and conditions according to Islamic law and the 

regulations that have been stipulated in the Islamic Religious Council of the Patani 

Region. 

3. Implementation of Underage Marriage in MAIP 

In connection with the application of underage marriages, the researcher 

conducted an interview with an employee in the marriage management division, 

namely:- 

In fact, syara' does not stipulate clearly the age of marriage, the marriage issue 

is quite perfect in terms of the pillars and conditions of marriage, it is said that 
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a valid marriage is a marriage that fulfills the pillars and conditions as well as 

underage marriages, precisely to avoid the occurrence of problems in the 

household and keeping it comfortable nowadays must limit the age of marriage. 

As for the rules, which are contained in the underage marriage regulations 

issued at the Thai Islamic Religious Council in 2018 AD, and the regulations 

stipulated at the Patani Regional Islamic Religious Council which the bride and 

groom must comply with.106 

As for the case of underage marriages, if there are things that are needed, the 

marriage must meet the following conditions107:- 

a. Marriage under the age of 17 years. Hasus fulfills the underage marriage rules set by 

MAIP. 

c. The bride and groom are not in a state of being forced. 

d. In carrying out marriages under the age of 17 years. The bride and groom must have 

permission from two parents or guardians. 

e. Before carrying out the marriage, the pengulu or parties concerned with the marriage 

consider the benefits that benefit the marriage according to Islamic law. 

f. The bride and groom must fulfill the marriage rules set by MAIP. 

According to the regulations issued by the Islamic Religious Council of Thailand 

in 2561 B./2018 AD, it stipulates that marriage regulations under the age of 17 

include:108: 

a. Article 6 Employeesallowed to register a marriage certificate/certificate of marriage 

for spouses. The records must comply with Islamic law and the partner must be at 

least 17 years old. 

 
106Interview with Abd.Rahman bin H.Muhammad, Employee of the Islamic Religious Council 

for the Patani Region, Resident, D. Maikaen W. Patani, February 23, 2021. 
107Interview with Abd. Rahman bin H. Muhammad………, 23 February 2021. 
108Regulations of the Center for the Islamic Religious Council of Thailand, Marriage under the 

age of 17 years, 2561 B./2018 AD. 
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b. Pprovided 7 If necessary, the employee may marry a partner under the age of 17, 

without issuing a letter of authorization and the employee considers the rights of the 

couple according to Islamic law. 

c. Article 8 In the case of marrying someone under the age of 17, the couple must have 

written documents. Court permission or datuk justice or approval letter from parents 

that must be recorded in MajProvincial Islamic Religion Elisir or Police Office 

located in the Pre-marriage Area. 

d. Article 9 The Islamic Religious Council must appoint three staff members, one of 

whom is a woman who has religious knowledgema, the inauguration is to consider 

cases of underage marriages according to Islamic law. 

e. Article 10 In order to consider a marriage according to Islamic law, the authority is 

given to the said official:- 

1) Penatia examines and considers marriage cases under the age of 17 according to 

Islamic law and permits marriage if it benefits and is profitable for the bride and 

groom. 

2) The female administrator examines and considers requests for women's cases. 

3) As for the other cases, according to what the MAI handed over to him. 

From the explanation above, underage marriages can be carried out at MAIP by 

fulfilling the pillars, conditions and rules and the rules issued by the Islamic Religious 

Council of Thailand in 2018 AD, in fact the marriage is valid without a valid ratification 

letter being issued. -The law of the State for the two bride and grooms is even valid 

under the MAIT and MAIP laws. 

4. Cases of Underage Marriage at MAIP 
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There were several cases of underage marriages as the author obtained data from 

the Department of Marriage Arrangement at MAIP in 2018-2019 M. There were 12 

cases of marriage, in 2018 M. There were 7 cases, namely the marriage between Ahmad 

Syukri bin Zakariya aged 29 th. with Nurma bint Abdullah aged 16 years., Zulkifli bin 

Zaman aged 23 years. with Narisah bint Ali aged 15 years., Erfan bin Daud aged 14 

years. with Samirah bint Abd. Muthalib is 14 years old, Anwar bin Ghazali is 17 years 

old. with Amani binti Cekpa, 15 years old., Shafwan bin Abdullah, 18 years old. with 

'Aisyah bint Muhammad aged 15 years., Shafran bin Nashruddin aged 17 years. with 

Amani bint Ahmad, 16 years old., Zulkifli bin Sya'ri, 21 years old. with 'Amira bint 

Ahmad aged 16 years. 

In 2019 M. there were 5 cases, namely valid marriages between Shabri bin Qari 

aged 22 years. with Nadiya binti Cek Umar, 16 years old., Marwan bin Ibrahim, 17 years 

old. with Khadijah bint 'Ali aged 15 years., Ustman bin Abd. Qadir aged 23 years. with 

Suraida bint Ma'rudi aged 15 years, Sufyan bin Ramli aged 17 years. with Nur'aini bint 

Ma'wi, 16 years old, Abdullah bin Thaha, 16 years old. with Syamsiah bint Harun aged 

15 years.109 

There are from the explanation above, that underage marriages that occurred at 

MAIP in 2018-2019 AD totaled 12 cases of marriage, these marriages were marriages 

among young people, especially from girls. 

 

5. Factors applicable to the Implementation of Underage Marriage in MAIP 

One of the moral destroyers which in the long history of human civilization is a 

powerful means of destroying civilization is adultery in all its manifestations such as 

 
109Documentation of the Patani Region Islamic Religious Council Office, 2018-2019 M. 
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promiscuity and so on. The civilization of the people of Sodom and Gomorrah who 

inhabited the fertile Philistines, for example. Destroyed by their free and deviant sexual 

behavior.110 

Allah SWT. said in the letter al-Isra verse 32 :- 

نٰىٰٓ اِناهٗ كَانَ فاَحِشَةً وَۗسَاۤءَ سَبِيْلً  ﴿٣٢﴾111  وَلََّ تقَْرَبوُا الزِ 

“And don't come close to adultery; (adultery) is indeed an abominable act, and 

a bad way."112  

The fact that incidents of injustice in the era of ignorance have emerged today, 

especially promiscuity which encouraged young people to commit adultery so that they 

became pregnant out of wedlock as a result of promiscuity and became one of the factors 

in marrying at a young age. As the researcher conducted an interview with an Ustaz and 

at the same time served as an expert in the power of attorney / Member of the Patani 

Region Islamic Religious Council, are:- 

In fact, the incidence of underage marriages, although not in large numbers, 

continues to occur from generation to generation due to several incidents that are 

factors in the entry into force of underage marriages, among the factors that often 

occur are promiscuity, family factors, low economic factors and so on. From these 

factors, two parents or guardians decide to marry their children, while their 

children are still young.113 

It is found from the interview above that underage marriages that apply in MAIP 

are caused by several factors, including promiscuity factors, family factors and low 

economic factors. 

a. Factors of promiscuity 

 
110Sakinah Family Guidance for Teenagers of Marriage Age (Religion Series),…… p. 79. 
111Al-Isra' (17): 32. 
112Mushaf Al-azzam, Indonesian Ministry of Religion Standard Translation. 
113Interview with Ustaz H. Ismail bin H. Husin, Member of the Islamic Religious Council for 

the Patani Region, February 10, 2021. 
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 The problem of promiscuity or dating is a popular problem for young people in 

this modern era, so that underage marriages that were valid at MAIP in 2018-2019 AD 

totaled 6 cases of marriage,including the marriage of Abdullah bin Thaha aged 16 years. 

with Syamsiah bint Harun aged 15, Sufyan bin Ramli aged 17. with Nur'aini bint Ma'wi 

aged 16, Marwan bin Ibrahim aged 17. with Khadijah bint 'Ali aged 15 years., Shafran 

bin Nashruddin aged 17 years. with Amani bint Ahmad aged 16 years., Anwar bin 

Ghazali aged 17 years. with Amani binti Cekpa, 15 years old, Erfan bin Daud, 14 years 

old. with Samirah bint Abd. Muttalib is 14 years old. 

This applies to marriage as a result of courtship or promiscuity among young 

people, as the researcher had conducted an interview with one of the cases involved in 

the matter, namely;- 

The marriage took effect on May 9 2019 M. between Nur'aini binti Ma'wi aged 

16 years. With Sufyan bin Ramli aged 17 years. When they were in junior high 

school, the two of them were dating and the man often went back and forth to 

the woman's house, so that in that year the two women's parents decided to 

marry between the two with the consent of the man's family, this marriage was 

valid to avoid slander and slander. bad things that will befall the bride and 

groom and their families.114 

From the interview, it turned out that the factor of promiscuity is a factor that 

applies to underage marriages in the Islamic Religious Council of the Patani Region 

through a decision between the two families of the bride and groom. 

b. Family Factor 

Family factor is one of the factors that led to underage marriages at MAIP in 

2018-2019, because there was a divorce between the two parents and the fate of their 

child fell into the care of his elderly grandfather and was no longer able to burden his 

 
114Interview with Nur'aini bin Ma'wi, Resident, T. 02 M. Napradu D. Khokpo W. Patani, April 

6, 2021. 
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grandson's maintenance problems, this case there were a total of 3 cases of marriage, 

namely the marriage between Zulkifli bin Zakariya aged 23 years. with Narisah bint 'Ali 

aged 15 years., Shafwan bin Abdullah aged 18 years. with 'Aisyah bint Muhammad aged 

15 years,Shabri bin Qari is 22 years old. with Nadiya binti Cek Umar, 16 years old. 

asThe researcher conducted an interview with one of the cases:- 

This was experienced by 'Aisyah bint Muhammad aged 15 years. married to 

Shafwan bin Abdullah aged 18 years. on March 13 2018 M. when 'Aisyah was 

13 years old. two of her parents had divorced and resulted in 'Aisyah being 

forced to live with her old grandfather, while the two parents had each 

remarried, in fact both parents no longer lived with her, that year my 

grandfather married me to a man This man was due to his grandfather not being 

able to bear a living for him.115 

Divorce is a family problem and is a factor that applies to underage marriages at 

MAIP, because if two parents are not responsible for their child, instead their child is 

neglected by an elderly grandfather, then the marriage occurs. 

c. Low Economic Factors 

The economy is a very important matter in today's household needs. For very 

poor families, two mothers and fathers are forced to leave their hometowns to find living 

expenses for their families, even though the income from work is not sufficient for the 

expenses of their families because the children are too busy. . From this incident, it 

became a factor that underage marriages were valid at MAIP in 2018-2018 M. There 

were 3 cases of marriage, including marriagesAhmad Syukri bin Zakariya, 29 years old. 

with Nurma bint Abdullah aged 16 years,Ustman bin Abd. Qadir, 23 years old. Suraida 

bint Ma'rudi, 15 years old, Zulkifli bin Sya'ri, 21 years old. with 'Amira bint Ahmad 

 
115Interview with 'Aisyah bint Muhammad, Resident, T. 03 M. Panarek D. Panarek W. Patani, 

April 8, 2021. 
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aged 16 years. In this regard, researchers conducted interviews with one of the cases, 

including:- 

The marriage took effect on June 7 2019 M. between Suraida binti Ma'rudi 

aged 15 years. with Ustman bin Abd. Qadir aged 23 years. Her family is very 

poor and two of her parents work in Malaysia, in fact 5-6 months two parents 

go home and all their children live with her grandmother, as a result of that 

Suraida does not continue to go to school anymore only her younger siblings 

go to school because there is no money. Finally that year two of her parents 

married Suraida to this man because her two parents intended that their 

daughter-in-law could help their children and family.116 

 

From the interview, it was found that a family that is poor or said to have a low 

economy is one of the factors in the entry into force of underage marriages, because the 

expenses of the two parents are not sufficient for the needs of the family. 

Of the several factors that apply to underage marriages at MAIP, most of the 

applications of marriage comply with the rules and through consideration by MAIP or 

pengulu according to Islamic law, as the researcher conducted interviews with several 

marriage officials at MAIP, including:- 

Underage marriages that were valid or carried out in 2018-2019 M. at MAIP 

and the previous year, actually the marriages were carried out after going 

through the considerations of the MAIP or the headman who was given 

authority by MAIP to carry out the marriage. These considerations are the most 

appropriate, beneficial, or profitable for the two bride and groom and their 

families according to Islamic law, namely benefit considerations contained in 

the maqasyid syari'ah category or fiqhiyyah rules, the imposition of underage 

marriages occurs from several factors, especially the factor of promiscuity , 

economic factors, family factors, the marriage is implemented by fulfilling the 

rules set in MAIP, except for a few cases that do not comply with these rules 

such as cases of pregnancy out of wedlock.117 

 
116Interview with Suraida binti Ma'rudi, resident, T. 03 M. Ca'rang, D. Ya'ring W. Patani, Date, 

08 April 2021. 
117Interview with Ustaz Mahyuddin bin H. Awang, Pengulu/Imam of the Mosque, Resident of 

K. Kualabruas, M. Bangklang, D. Panarek, W. Patani, February 15, 2021. 



60 
 

From the interview above it turns out that underage marriages that apply in 

MAIP are implemented through considerations that benefit the family and the two bride 

and groom according to Islamic law contained in maqasyid syari'ah and qawa'id 

fiqhiyyah, while most of these marriages are carried out and implemented according to 

established rules. 

 

B. The view of Islamic law on pethe implementation of underage marriages 

implemented by the Patani Islamic Religious Council (MAIP) 

In general, Islamic law includes five principles that protect the soul, religion, 

property, lineage, and reason. The universal value of Islam from these five, namely one 

of them is maintaining the lineage of religion (hifdul al nasl). Therefore, Sheikh Ibrahim 

said in his book al-Bajuri that in order to maintain his line of descent, those who will 

have religious sex must go through marriage. On the other hand, if religion is not 

prescribed by marriage, then genealogy (lineage) will become even more blurred and 

will be destructive.118  

In fact, classical fiqh does not prohibit underage marriages. This opinion is 

supported by most scholars from 4 schools of thought. Even al-Mundzir's response 

allows underage marriages unanimously if they are indeed kuf (sekufu). Regarding this 

issue, there are many arguments that the majority of scholars use, one of the arguments 

is the marriage of the Prophet Muhammad SAW with Aisha while Aisyah was 6 years 

old.119 

 
118Ibrahim, Al-Bajuri (Semarang: Toha Putra, 2002), p. 90. 
119al-Zuhayli, al-fiqh al-Islami, Vol. 9, 6682. 
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In connection with this argument, Imam Syafi'I once cited the example of the 

marriage between the Prophet Muhammad SAW and Sayyidinah Aisyah ra, while 

Aisyah ra was 6 years old, Rasulullah SAW said:- 

جها وهي بنتُ ستِ  ستِ  ستِ  ستُ ستُ   عن عائشة رضي الله عنها: أنا النبيا صلى الله عليه وسلم تزوا

"From Aisyah RA, that the Prophet Muhammad had married 'Aisyah RA 

while 'Aisyah was 6 years old, and married him when 'Aisyah was 9 years 

old, and 'Aisyah lived with the Prophet SAW for 9 years." (HR Bukhari, 

hadith no 4738, Maktabah Syamilah).120 

 

The hadith above explains about the marriage of the Prophet Muhammad with 

Aisyah ra when he was 6 years old, the Prophet SAW interfered with Sayyidinah Aisyah 

when she was 9 years old. Imam Syafi'i explained in his book al-Umm that a person's 

puberty is :- 

Imam Syafi'i said: Narrated by Ibn Umar and he said, "I presented myself to the 

Prophet Muhammad at the uhud incident and at that time I was 14 years old, but the 

Prophet refused me (to join the war). Then in the event of the khandak war I submitted 

myself to him at that time I was 15 years old, so he allowed me (to join the war) ". 

Rasulullah said "I narrated the hadith to Umar bin Abdul Aziz, then said to him, this is 

the difference between small children and adults. So he wrote a letter to his expert aide 

in order to oblige someone who is 15 years old to join the war. Imam Syafi'i also said 

that "Hudud (punishments that are set in terms) are carried out on those who have 

reached the age of 15, even though they have not had sexual intercourse yet."121 

Furthermore, the argument that is ordered to marry someone who is alone and 

suitable to be married, the letter of An-Nur verse 32. 

 
120Ibn Qayyim Al-Gauziah, Zaadul Ma'ad, Juz I, (Yokyakarta: Pustaka Azzam, 2000), p. 106. 
121Imam Syafi'I, Summary of the Book of al-Umm, Translation: Imron Rosadi, Amiruddin, 

Imam Awaluddin, (Jakarta: Pstaka Azzam, 2009), p. 775. 
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 ُ لِحِيْنَ مِنْ عِباَدِكُمْ وَامَِاۤىِٕكُمْۗ اِنْ ياكُوْنوُْا فقَُرَاۤءَ يغُْنِهِمُ اللّّٰ ُ وَاسِعٌ عَلِيْ وَانَْكِحُوا الََّْياَمٰى مِنْكُمْ وَالصّٰ ۗ وَاللّّٰ  مٌ  مِنْ فضَْلِه 
122 ﴾٣٢﴿ 

"And marry those who are still single among you, and those who are worthy 

(married) from your male and female slaves. If they are poor, Allah will give 

them ability with His grace. And Allah is vast (His gifts), All-Knowing.”123 

In the book of interpretations of al-Misbah, the meaning of the word rushd for 

humans is the perfection of the mind and soul because both make them able to act and 

behave as accurately as possible. Adult (rushdan) which is interpreted by Al-Maraqi, is 

when one understands well how to spend wealth and use it. Whereas what is meant by 

balighul al-Nikah is if the age is ready to get married. In this sense, al-Muraqi interpreted 

that immature people should not be burdened with certain problems. 

Based on the interpretation of the two verses above, it shows that a person's 

maturity has its provisions with dreams and rushdan, however, rushdan and age are 

sometimes not the same and difficult to determine, someone's dream is sometimes not 

necessarily rushdan due to his actions. This is evident in daily actions, because basically 

maturity can be determined by age and there are also signs.124  

There are explicitly jurists who disagree about the minimum age limit for 

marriage, but he argues that baligh for someone does not necessarily indicate maturity, 

with the following opinions and reasons. Regarding the terms of adulthood and puberty, 

some jurists are of the opinion that it is not a matter of being taken into consideration as 

to whether or not someone is allowed to marry, but for Imam Malik, Imam Hanafi, Imam 

Syafi'I, and Imam Hambali they are of the opinion that fathers must marry young 

children who are still virgins. (not yet baligh), as well as his grandmother if the father is 

 
122An-Nur (24): 32. 
123Al-Qur'an, Mushaf Al-azzam, Indonesian Ministry of Religion Standard Translation. 
124Dedy Supriyadi and Mustofa, Comparison of Marriage Law in the Islamic World, (Bandung: 

al-Fikris, 2009), p. 23. 
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not there. Only Shubrumah and Ibn Hazm were of the opinion that a father may not 

marry his young daughter in marriage unless the child is an adult and obtains permission 

from him.125 

There is no concrete minimum age limit for marriage in various schools of 

thought which is explained in numbers, the reality that exists is the term baligh as the 

minimum limit. The scholars of the Madhhab agree that menstruation and pregnancy 

are evidence of puberty for a woman, pregnancy occurs due to the fertilization of the 

ovum by sperm, while the position of menstruation is the same as sperm discharge for 

men. Imam Hambali and Syafi'I state that the age of puberty for boys and girls is 15 

years, for Imam Maliki it is 17 years. Meanwhile, Imam Hambali stipulates that the age 

of puberty for boys is 18 years, for girls is 17 years, the view of Imam Hanafi in terms 

of this baligh age is the maximum age, instead the minimum age is 12 years for boys 

and 9 years for girls.126 

Actually early marriage is said to be a contemporary term. Early associated with 

the time, namely at the beginning of a certain time. The opposite is an expired marriage. 

For those who lived in the early 20th century or before, the marriage of a girl when she 

was 13-14 years old, or a boy when she was 17-18 years old was an ordinary matter, 

nothing special. However, for modern society, this is an oddity. Women who marry 

before the age of 20 or men before 25 years are considered inappropriate, the term is 

"too early".127 

In the above explanation relating to marriage, it turns out that the age limit for 

marriage in the view of Islamic law discussed by the jurists of the 4 schools of thought 

 
125Dedy Supriyadi and Mustofa, Comparison of Marriage Law in the Islamic World,...p. 24. 
126Muh. Jawad Mughniyah, Five Schools of Fiqh, (Jakarta: Lentera, 2003), p. 317. 
127 http://khalilah-luthfiyah.cybermq.com/post/detail/9805/pernikahan-dini, access February 21, 

2021. 

http://khalilah-luthfiyah.cybermq.com/post/detail/9805/pernikahan-dini
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is not explained clearly, the discussion of jurists is a discussion of the maturity or 

maturity of a person whether male or female, in fact the limit of marriage age is a term 

recently emerged as a discussion. 

Referring to the cases of early marriage that occurred in the Southern Thailand 

region, it can be seen that all the reasons for the permissibility of marrying underage 

couples are because of an emergency condition. Where this condition arises as a result 

of promiscuity, low family and economic factors, if the competent party does not carry 

out the marriage process of course more complex problems will follow. 

An almost similar thing is found when it is related to the function of law as a 

means of social control, the law will not carry out its duties if the wider social order 

foundation does not support it. The roots of order in society are based on social 

acceptance and not coercion from the State or the law itself.128Therefore the judge, in 

this case the competent priest performs the marriage as a mandate and an extension of 

the King of Thailand has the right and authority to decide whether an underage marriage 

can be carried out. 

The point of view of customary law also sees that marriage does not recognize a 

certain age limit for people to carry out marriages. In customary law fiction is not known 

as in civil law. Customary law only recognizes incidentally whether a person, in view 

of his age and mental development, should be considered competent or incompetent, 

capable or incapable of performing certain legal actions in certain legal 

relationships.129This means whether he can take into account and maintain his own 

interests in the legal action he is facing. Not competent means, not yet able to calculate 

 
128http://nursuciramadhan.blogspot.com/2012/10/sjararah-lahirnyasosiologi- Hukum.html, 

accessed on 01 April 2020. 
129Sudarsono, National Marriage Law, (Jakarta: Rineka Cipta, 2005), p.12 

http://nursuciramadhan.blogspot.com/2012/10/sejararah-lahirnyasosiologi-hukum.html
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and maintain their own interests. competent means, able to calculate and maintain their 

own interests. 

Therefore, limiting the age of marriage is important and must be taken in 

protecting and closing the door to the problems that result, but the judge, in this case the 

competent priest, has the right and authority to decide whether early marriage can be 

carried out or not.Thus it is clear that the application of underage marriages that are 

valid and implemented in MAIP does not violate the rules or legislation of Islamic law, 

the marriage is valid and can be implemented by fulfilling the rules of Islamic law 

regarding marriage which have been determined and explained in the fiqh books. 
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CHAPTER V 

CLOSING 

 

A. Conclusion 

In the above explanation relating to marriage, it turns out that the age limit for marriage 

in the view of Islamic law discussed by the jurists of the 4 schools of thought is not 

explained clearly, the discussion of jurists is a discussion of the maturity or maturity of 

a person whether male or female, in fact the limit of marriage age is a term recently 

emerged as a discussion. 

An almost similar thing is found when it is related to the function of law as a means of 

social control, the law will not carry out its duties if the wider social order foundation 

does not support it. The roots of order in society are based on social acceptance and not 

coercion from the State or the law itself. Therefore the judge, in this case the competent 

priest performs the marriage as a mandate and an extension of the King of Thailand has 

the right and authority to decide whether an underage marriage can be carried out. 

 

B. Suggestion 

 At the end of this debate, the authors convey some suggestions from research to 

users and the public, religious institutions and the State. Among the suggestions that the 

writer would like to convey to the public is that this too-modern era has led to a lack of 

knowledge about marriage, household life and divorce etiquette. Therefore, authorities 

such as the Ministry of Religion or the Sharia Court need to hold special sessions for 

couples who wish to marry, such as pre-wedding, where they explain about marriage, 

the responsibilities of marriage, and the etiquette of divorce. In addition, it is necessary 

to explain more clearly about divorce according to the Sharia Court so that divorce does 

not occur outside the Court. 
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Appendix 1:Lujnatul Al-'Ulama' Fathoni 
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Appendix 2: Geographical Location and Photos of MAIP 

 The Patani Regional Islamic Religious Council (MAIP) is located at 63 T. 

Bothong A. Nhongcik Ch. Pattani 94170 S. Thailand, TEL: (073)330876, FAX: 

(073)330875. 
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Appendix 3: Interview Process and Field Data Collection at MAIP 
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